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DECLBRATION OF COVERARTS, CONDITIONS AND
RESTRICTIONS
FOR i
BIGEPOINT SUBDIVISION UNIT I . !

As shown by plat of record in plat cablnet 5,
slide 1%4-A in the Jessamine County Clesk's

Dffice.

WHEREAS, HIGH POINT DEVELOPMENT COMPANY, INC., (hereinafter called
"Developex') having its principal office located at 2848 Union Mil)
Road, Nicholesville, Kentucky 40356, is the owner and daveloper of
the property hareinafter described, and ;

WHEREAS, in the bsneficial interests o©f the Developer and future l
owners cf such real property, it is deslreble to subject such real
property to, and impose upon the present and future owners thereof,
thelr heirs, pexrsonal representatives, successors and assigns,
certain sasementa, restrictions, conditione, limitations,
regervations, obligations and covenants, in ordar to assure the
heneficlial, harmonious and attractive development, improvement, and
maintenance of tha aforesaild real property, in ¢rder to causs the
construction of residences and improvaments to have an exterior
scale, design gquallty, coler and appearance which will be
harmonious with other residences and the golf course and enhance
the aesthetic appearance and value of the lots and residences; and l

prevent certain uses thereof which tend to diminish or be
detrimental to the valuable and enjoyable use, development and
maintenance of said lots, and ;

WHEREAS, the Developer desires to reserve for itself, and itas
successors and assignsg, the sola discretion to review and approve
certaln aspscte of the plane and specifications for the improvement '
of the lots, alterations to such improvementz, and certain uses to
be pexmitted or prohibited upon said lots, all as set forth more 5
specifically hereinafter In order to accomplizh the above described

purpoesgas,

NOW, THEREFORE, Developar does hereby make, constitute and
establish the following covenants, conditions and restrictions
(collectively the "restrictions™) as to the ownership, devalopment,
useé and occupancy of all lots in Highpoint Subdivision Unit I,
Jegsamineg County, Kentucky (herein referved to as the "Bubdivision"
or the "Property"), as shown by the plat which appears 0% record in
Plnt Cabinet 3, Slide 154~3, in the Jessamine County Court Clerk's !
Office, as may be amended hereafter by Developer from time to time.
In addition to all covenants, conditions and regtrictions described
herein, the Property and Subdivision and all lots therein and the
owners theraof are also heraeby made subjaect to and agree to ablde
by ail notes and additional covananta, conditions and restrictions
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appearing on the abova referenced plat of the Property and
Subdivision a® may be amended frxrom time o time by Developer.
Developar further declares that the Property, the Subdivision and |
all lots therein shall be held, sold and conveyed subiect to all of
said reatrictions. The rights and obligations created as described
herein shall affect only Unit I of Highpoint Subdivision and shall
have no effact on any other property now or hereafter ownad by High
Point Development Company, Inc. unless such property is
specifically mads subject hereto by a separate recorded !
declaration, in which any such other property and tha Property
coverad hereby shall be treated as & single subdivision unit. ]

1. APPRQVAL OF PLANS

1.01 Procedure and Content: Ne lmprovement, change, consetruction, !
addition, excavation, landscaping, tree removal or other work or
action shall commence on any lot until plaens and specifications for '
the same shall have first been approved in writing by the Developer
or by #&ny person, committes, Oor association %o whom it may assign
the xight. Approval shall be requested by submission of two sets
of plans and specifications, (one set to remain in the possession
of the Developer, the other to be signed and returned to lot i
owner), showing at least the fellowing: 1) existing and proposed
land contoure and grades, (2) all bulldings, access drives, and
other improvements and improved areag, and the locations thereof on
the site; (3) rear, front and side elevations and floor plans, (4)
colox of all exterior trim, brick, reof and other components, (5)
all landacaping materials and locations including existing and |
proposed trees, planting areas and exterior ornamentation, (§) !
exterior lighting plans, (7) walls and fences, (8) patios, decks, :
pools and porches, (9) parking areas, (10) mailboxes, (11) samples i
of materials to be used tc the extent reqguested by the Developer,
&and (12) such other infoxrmation, data &nd drawings as may be
reasonably requested by the Developer. Lot owners may be required }
to pay & reasonable fee for review of such plans by the Developer, ;

1.02 Basig of Avproval: Approval shall be based, among other
things, upon congormIty and harmony of the proposed plans and
specifications with the site and natura)l features therson, other
structures in the subdivision, the effect of the location and use

of improvemante on neighboring property, and conformity .of the

plane and specifications to the purpose and general intent of these )
regstrictions.

The golf course is a visual asset to lot owners and the views of
the golf course from lots other than the one for which plans are
being reviewed will be consldsred in the plan review process. The
view from the golf course to the lot will alzo be considered in the
plan revlew proceszs.

1.03 Fallure to Approve or Disapprove: 1If the Developer fails
either to approve or disapprove 8uc plans and specificationsg

|
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within thirty {20) days after the same have been dalivered to the
Davelopar the lot owner shell notify Developer by certified mail
that the Developsr has fifteen (15) days from date certified mall
notice is received to approve or disapprove plans. I# no action is
taken on the plans by the end of the fifteen (15) day period it
shall be presumad that the Developer has approved said plans and
specifications.

1.04 Liability Relating to Approvals: Naither the Developer, noxr

its successoxs or nmfgns, sEaII be liable to anyone submitting i
plans for approval by reason of mistekes in judgment, negligence, |
or nonfeasance arising out of or in connection with the approval ox
disapproval or failure to approve any plans. Every person and
entity who submits plans to the Developer agrees, by submission of
such plans, that he or it will not bring any action or suit against
the Developer or its representatives, and that all claime against
the Developer are automatically waived and released.

IXI. BUILDING AND SITE RECULATIONS

2.0 Land Use: No lot or building thereon may be used for any
purpose except residential use, and not more than one-single family
resldence ghall be constructed on sny lot nor shall more than one
family reside therein. No bullding shall be erscted, altered,
placed or permitted to remain on any lot other than one detached
single-family dwelling not to sxceed two and one-half stories in
height and an attached garage with ‘space for at least two cars,
exceapt golf course uses described in Section V hereof shall be
allowed on lote owned by Developer of the golf course operator and ,
within the sree ¢f each lot designated ss "golf course easement" on |

the plat. i

2.02 Materisls: Any dwelling erected, placed, altered or permitted

to remain on any lot in the subdivision shall be of Rasonry
construction, wood siding, or vinyl siding approved by Developer; i
provided, howevar, that Developer does hereby reserve the right,

but not the obligation, to waives this restriction et its sole
diseretion. Pinish building materials shall be applied to all s
sides of the exteriors of bulldings and shall extend to the ground.
No exposed concrete block, concrete foundstion, or stucco
foundation will be permitted. Colore shall be hermonicus and
compatible with colors of the natural surrcoundings and other
adjacent buildings. The Developar shall have the sole right to
approve or disapprove materials and colors, Bedford stone,
Tennessee stone or saimilax stone shall not be allowsd on any
exterior surface. All structures on sll lots shall comply with all
épplicable laws, rulesz, regqulations and ordinances .

3.03 Dwelling Size: No single family residence congtructed on any
of the lots shall have a ground floor area of less than 1,850 |

Bguare feet in the case of a one-story structure; less than 1,500
square feet for first floor and 750 aquare feet for second floor in
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the case of a onag and one-half story structure; or less than 1,200

sguare feet for each flooxr of a two-atory structure, exciusive of

bagsements, atties, carpoerts, garages, porches, and terraces, even [
though such structure is under the same roof., For each dwelling,
there shall be attached or as part of a basement a two-car garage
of identical construction as the dwelling and entrance to the
garage must be from either the side or rear yard. No roof shall be
less than 3/12 pitech unless approved by Developer, The existing
homeplace on Lot 15 is éxempt from the requirements imposed by this
Section 2.03, but shall not be changed in any way without
Developexr‘s written consent. No roof shall be less than 5/12 pitch
unless approved by Developex. The Developer may approve other
types of designe containing & minimum of 1,850 8g.Ft. of living
area) provided the living area ag defined in this parxragraph is
Bubstantially similar to the requirements herein specified. |

2.04 Complation of Conatruction: All lot owners shall complete l
rasidential construction within eightesn (18) months from date
conztruction commences. The approval granted +to plans and
specifications shall be valid and effective only if construction is
commenced within one (1) year from the time of said approval. If
conatruction i8 not commenced within one (1) year from the time of
auch approval, no bulilding shall be erected, placed; altered or
permittad to remain upon such lot unlese the Developer or its
repraesentative agrees in writing to extend sald period of one (1)
vyear. The Developer hereby expressly reserves the right to sxtend
the time periocda abovs. :

2.05 Construction of Driveways and Headwalls: All driveways
constructed on any lot in said subdivlsion shall be of Portland )
Cemant concrete or asphalt and not less than 9' in width at all i
pointe. All driveway entrances, unless at the crest of a hill,

shall have at least s 15* culvert under them with & magonry
headwall. All driveway and headwall plans and materisls must be :
spproved by Developer and the driveways and headwalls must be i
completed within sixty (60) days of occupancy. Headwalls shall be !
facad with materials approved by Developer.

2.06 Drainage and @rading: No drainage ditches, cuts, swales,

streams, lmpoundments, mounds, dams or other physical improvaments

or elements of the landscape or terrain which control or determine |
the location or flow of surface water and drainage patterns may be i
destroyed, altered or modified by or at the direction ox with the !
consant of any lot owner without the prior written conssnt of the
Daveleoper. In the event of any destruction, alteration,
modification or improvement made or o¢curring without such prior
conaent of the Developer, its representative may have the right to
snter upon the property and lots to remedy or repair such
destxuction, alterxation, modification or improvement without being
guilty of trespass and without liability to any owner with regpect
to the same or the conseguences thereof. Whenevar, beacauze of
construction of improvements on a lot or for some other xeason,
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silt would run off of a lot onto any adjacent property or gelf
courss easamant, the owner of such a 1ot shall be obligated to

provide & means of silteticn control to prevent silt from running ;
off of such lot onto such adjacent propexty.

2.07 geptic Drainage Systems: All property owners shal)l be
responsible for InstaIIing septic tank and drainage fields fox any
dwalling that will comply with Jessamine County and State of
Kentucky Health Department regulations. The ownexr(s) of each lot |
shall have the right to construct sewsr lateral lines upon the
portion of the Bolf Course Easement that lies within each lot in |
such locations as approved by the Developer or its assigness, which
approval shall not be unreasonably withheld, providad said lines do

not interfere with the operxation of the golf course. if
maintenance is required of said lines, the owner{m) of each lot |
shall complete said maintenance in an expeditisusiy and good |
workmenlike manner g0 as not to unressonably interfere with the f
operation of the golf course and to return the disturbed area back

to lts original condition.

2.08 Undar%rcund Utilities: Lot owners shall have the |
rapponsibility to preserve and protect undeyvground utlilities, ;
Except &s otherxwise specifically provided hersin, no utilities may ]
be above ground, including but not limited to electric, telephone

and cable 7.V.

2.09 Landascaping: As construction oms;each lot is completed and at
the coet of the lot ownersd, sod shall be placed from the edge of
the paved street to the bullding line ¢f the nmain structure and
across the entire width of the lot, and six fest (6') around the
side and back of the structure, with the exception of sidewalks and
driveways. The remaining rear yard shall bs gradsd and seeded or

godded .

As construction of the improvements ls completed on each lot, each
lot shall be landscaped with two (2) shade trees in the front yard
at the cost of the owner of each lot.

All greound cover shall not excesd ten (10) inches in height at any

time. In the avent the owner of any lot fails to koep and maintain J
the lot in a good condition, free of trash or weeds and grass over j
ten (10) inches 4in height, the Developer shall have the right to |
clagn, mow and maintain the s&id lot and charge the owner for its

cost.,

Landscaping shall be completed within sixty (60) daye of occupancy
or in the cass of a non-occupied house within Blxty {60) days from
when the mein electric hook-up is made. No tree shall be destroyed
or removed from any lot unless approved by tha Developer. For
évery tree that iz removed the Developer may reguire the lot ownex
to plant two trees. There shall be no artificial surfaces on lawns
such &s gravel, astro turf, and the like. All lawns shall be |

5 z



. SENT BY:SK&P ¢ B-23-85 S11C13AN 8082531027~ CCITT 63 @241

gnnvﬂza?%nfm : .~ _ . f

grasge. There will not be &llowed any decorstive itema scattered
throughout tha lawn azrea such as bixrd bathas, pink flamingces,
concrete animals, stc., without the prior written approval of the |

Daveloper. |

2.10 Refuse Containers and Screening: At all timee, even during
construction, garbage and refuse sﬁ&ll be placed in containers,
which shall be concealed and contained within a building or shall
be concealed by means of a2 screening wall of material aimilar to |
and compatible with that of the residence on the lot, or sufficient |
landscaping te provide a permanent screen at &ll timez of the yesar. |
These elements shall be integrated with the building plan, be
designed B0 &8 not to attract attention and shall be located in as
reasonably inconspicuous manner 28 s possible. If resfuse
containexrs are sst out by edge of road for plck up, said containers
shall be set out not sooner than the evening befora pick up and
shall ba removed from road by evening of the dasy of pilck up.

ITI. MAINTENANCE RBQQIREMEHTg

3.01 Maintenance of Readway: The owner of each lot in the
subdivision shall be msponsibla for and bear the maintenance cost
of that portion of the road on which esach lot fronts to the center
of such road. Developer shall not be responsible for any such
maintanance. It is expectsd that such road and right-of-way will
be dedicated to public usge, Iin which case Jessamine County,
Kentucky will assume the respongeihility for such maintenance.
Anyone cutting into or tunnelling under the street or road serving t
gald lots must repair or restore the street or road affected to its j
original condition, all at such person's own risk and expense. |

3.02 Maintenance of Iots and Buildings: No lot or bullding or
other improvement shall be permitted to becoms overgrown, unsightly
or to fall into disrepair. No lot shall be uged as a dumping
ground for rubblsh, trash or garbage, and any and all such waste
ghal)l be kept in suitable sanitary containers, The Developer
resexves the right to kesp all lots mowed, clean, and in good
condition and collect its costs for labor and materials plus
twenty-{ive percent {25%) from the owner of the lot.

3.03 Ruisances: No rubbish or debris of any kind shall be placed ‘
or permitted to accumulate upen any portion of any lot nor shall ]
odore be permitied to arise or be emitted therefrom so as to render '
any portion of the lot unsanitary, unsightly, offensive or
detrimental to any of the remaindaer of the lots or of the occupants
thereof. No exterior lights, the principal beam of which shines
upon portions of the lots other than the lot upon which they are
located, or which otherwise cause unrsazonable interference with
the use and enjoyment of the property by the occupanta thexeof, and
no speakers, horns, whistles, belle or other sound devices, shall
be located, used or placed on any lot, excapt security devices used
excluaively for security purposes which are activated only in |
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emergency situations or for testing thereol. No exterioxr laundzry
or clothes lines ars permittad. No holding tanks, gas or oOther
tanke are permitted, except those completely underground and |
approved by the Developer. i

IV. GENERAL RESTRICTIORS
4.01 Animals: No livestock shall be permitted on any lot.

No animals, birds, insects, ox poultry of any kind shall be ralsed, |
bred, or kept on any lot sxcept dogs, cats and other housshold peta
which are kept for deomestic purposes only, and not kept, bred, or
maintained for any commercisl purpose. No more than two dogs and
two cats may be kept on any lot except when such dogs or cats in
excess of such numbers are less than three months of age. |

No kennele may be erscted on any lot. No pets shall be allowed to |
run free in the subdivision. All pets must be kept on & lsash and
not be allowed to stray from the non-golf course aasement area of
any lot unises under direct contrcl, so ag not to create damage o
be & nuisance to other property owners or to the golf course or |
playexs., Barking and howling dogs will not be allowed to remain in |
the pubdivision if they become & nuigance tc any OWnexrs ox gelfers. ;

§.02 Trucks/Racreational Vehicles: No owner is permitted to keep

any commexcial trucks, boats, recreational vehicles ox the like on

the street or where they may be viewed by his naighbors or seen

from the street or golf course. - Ko inoperable vehicle or ;
commercial trucks, boats, recreational vehicles or the like shall
be parked on any streset in the subdivizion for a periecd in excess
of 34 hours. No mechanic or repalr work on any vehiclee on any lot
is permitted, except periodic minor maintenance work on vehicles
while in garages.

4.03 Tamggragg or Parmanent Mobile Homes: There shall not be

eracted, placed, altered, or pexm tted to remain on any lot in sald |
subdivision any mobile home, traller, tent, shack, parn, garage or :
outbuildings of any kind, temporary or permanent, nor may any
nomeownexr be allowed to use such as dwellings sithex cemporarily ox
permanently, with the only exception belng for golf course ueage
and related activities. :

5.04 Fences: To maintain the open look and feel ol the subdivision
and to protect the views, there will be no fonces of any kind
anywhere on a&ny lot within the gubdivision except the existing é-
board fence around the perimetexr of the subdivision., 1ts regulax |
snd continued maintenance shall bas the responsibility of the
Developer. Provided, howaver, any lot ownar may request permission i
from Developer to construct a wood, wrought lxon fence or other
Developer approved fence not more than 4 feet in height behind any
house, no wider than the width of the house and not cleser than 50
feet from golf courxse emsement. |
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4.08 Mailpboxes and Street Numbers: In order to create a look of
uniformity throughout the Development all U.5. mall boxes and

newspapeéer boxes will be identical and of weced post and metal box
construction, with metal numbers, approved by the Developer.
Developer will furnish design plans or supplier list or may build
for owner at owner's expense.

4,06 Antennas: One dish for reception of satellite television
signals may be erected, used and maintained on each lot with
appropriate screening or camouflage to shisld it from view, subject
to the prior written approval of the Developer. No antennas shall

be allowed.

4.07 8igne: No signeg whatgoever shall be erected or maintained on
the propa&rty or any lota with the exception of those of Developer |
or as reguired for directions, operation or advertissment of the i
golf course. Should sn owner put his property up for sale, cne

real eatate sign may be parmitted on the front of the property.
However, n¢ realty signs are permitted at ths enktrance to the
subdivision. Said real estate gigns must be approved by the
Developsr and may not exceed 2' x 2°' in ovaerall dimensions. All

signa shall be professionally prepared.

4.08 Businesuéﬂoma Occupations: Except for golf course operations,
ne trade or business sha be conducted on any lot at anytime.
Provided, howevey, a lot owner may have a home office, provided no
advertising of mame is done on lot and provided that said home
office does not ¢reate any business trafflic whatsosver. No noxious
or offensive activity shall be carried on upon any lot at any time,
no shall anything be dona thereon which may be or becoms an

annoyance or nuisance to the neighborhood.

4.09 Hobbies: Hobblies or activities that tend to detract from the
eegthetic character of the lots, and improvements usged {in
connection with such hobbies or activities, shall not be permitted
unless carried out or conducted as directed by the Developsr., Thisg
paragraph covers, but {» not limited to, such activities as
automotive and boat repair and sport activities involving equipment
placed on the lots,.

4.10 Storage Tanks and Pools: No holding tanks of any sort will pe
permitted without written permission from Developer. Location of
holding tanks muet be on tha site plan. Above ground swimning
pools &re not permitted.

4.11 Firearms: There shall be no hunting, discharging of fireazms,
B.B. guns, bows, crossbows, ox other projectile weapons within or
upon &ny lot or golf course easement, except by maintenance and
security personnel in the performance of their duties.

4.12 Gardens: No vegetable gardens shall be planted or extended
nearer the street than tha rear yaxrd of any residence, and in nc

d |
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event shall bs nearsr than 25' from any adjeining lot or golf
course opasenant.

V. THE HIGH POINT GOLF COURSE : §

The golf course is s major attraction and integral part of The
Highpoint Bubdivision., 1%t will be maintained and operated by an
entity separate from the lot ewners. Although the following items

are under the direct control of the golf course management, these !
provisions hava an affect on all lot owners and can be enforced, as »
other restrictiong, by the Homeownars Agssociation and the ownar of ]
the Golf Course Easement..

5,01 Easaments: An easement {herein sometimes referred to as the
"Golf Courge Easement”) is hereby reserved in fevor of Devaloper,
its successors and assigns, as described in the recorded plat of
the Property for the purposes of censtructing, maintaining,
operating and repairing a golf course, electric poles and lines,
all wutilities, retention and drainage facilities, dirzvigaticn
system, and all facilities related thereto, and the right is hsreby
regserved to entar upon said Property and al) lotz at any and all
reasonable times for the purposes of installing, maintaining and i
repairing the same. This easement provision is perpetual and not |
subject to change without the prior written consent of the
Davaloper or subsequent owner of the golf course easement,

Developer shall have the right to grxade the Property as may be
necegsaxy for the construction and malntenance of a golf course, to
install and maintain water lines, sewer lines, irrigation system,
drainage ditches, ponds and wells, plant and maintain trees and
shrubs, and erect and maintain eshelters, restrooms, watexr
fountaing, maintenance bulldinge, clubhouse, pro zhop, swimming
pools, tannis courts and cther improvements as may be necessary for
the operation of a golf course znd club.

The owner(s#) of any lot(s) shall not place any tree, fence or any
other structure or improvement on the Golt Course Easmement without
the priocr written consent of the Developer or its assigness, and
shall not In any way interfers with the operation and maintenance
of the golf courss thereocn. .

The owner(s} of any lot(s} Bhall not permit thaeir guasts or
invitees to interferse with the coperation of the golf courge, noxr
shall owner(s) invitees or guests have any right or privilege to go
upon sald essement without the prior written consent of tha
Developer or its assignees, aexcept as provided herein.

The Golf Course Easement shail perpetusally remain in full force and
effect and shall not terminate unless the golf course has ceased '
operation for ten (10) consecutive vears, or unless Developer or
ite assignee earlier relinquishes the easement to all lot ownexs in
writing, in which case each lot owner shall therssfter be |

# |
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responeible for all maintenancs of the portion of the Gelf Course
Easement that lies within seach ownax's lot.

5.02 Interfsrence with Play on Golf Courge: Ounaxrs of all lots |
shall refraln at ail times from any sctions which would detract
¢from the playing qualities of the golf course. During any golt
tournament held at the golf courss, ownexs of lots bordering
¢airways shall suspend all construction activity, lawn maintenance
and =211 other abnormally nolsy activities which may ceuse !
digturbance to the play on the golf course. In the event of a
tournament, the Developsx hexeby xzeserves the right for The |
 Highpoint Golf Club management to rediract the flow of traffic
tnroughout the subdivision by designating one-way streeis, allowing
parking in ona lane or whatever other means deemed neceasary to
assure asccese for players, homeownars and apectators. ;

%.03 Lake Usage and Contxoa! All ponds, streams and lakes lie i
within the gaf% e ansemont . Daveloper reserves the right for !
it or The Highpoint Golf Course ownexr oz pperator to withdraw water
from the ponds, stYreams and lske, or otherwise draw down the water
Jevael of the ponds, streams and lakes, to a level below thelr
normal pool level for irrigation purposes or whatever purpose

deemed nNecessary.

Rules and regulations regarding fishing and watar usage shall be
get and administered by the owner of the golf course easement.

i
5.04 Cooperation with Homeowher's Asgociamtion: The golf course
gasament owner shall appoint & representative to attend all 1
meetings of the Homsowner's Association in order to assure |
cooperation and haxmony of purpose betwesn the two oxrganizations i
for the bensfit of the entlre Development.

vI. HOMEOWNER'S ABSOCIATION

The Highpoint subdivision Homeowners Assoclation, Inc.
("Association”) shall be established by pDeveloper subseguent to

this Declarxation.

5.01 Membership: Every ownex of a lot in the Subdivision shall be
a member of the Assoclatioen, and by acceptance of a deed for any
lot agress to accept membership in, and does thereby become 2
nember of the Assoclation. SuchH owner and member shall abide by
the Assoclation's bylaws, ¢ules and regulations, ghzll pay the
sssassments providad for, when due, and shall comply with decisions
of the Asscociation’s Board of Dirsctors. Daveloper and the ownexr i
of the golf couree pagement each can veto all actions of the
Association.

6.02 Purpose of Agsociation: The objects and purposses of the
Associatgon shail be set forth in ite Articles of Incorporation and
shall be to promcte the social welfare and serve the commen good )

1o i
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and gensral welfare of its membexrs, and shall include, unieas such
obligations are othexwise assumed by a governmental agency having
jurisdiction thereof, the cost of oparating street lights, the
maintenance and repair of the streets, common areas, crosswilks,
storm drains, basins, and entrance to the development and other
common areas excepting those of the golf coursa for purposes of its
oparation and maintenance.

6.03 Amsessments: 'The initial sssessment hereunder shall be no
highex than $100.00 per year pexr lot beginning January 1, 1882.
Asgessments are not applicable to the Developer nox the Highpoint
Golf Course or the owner theraof. After December 31, 138%, the
Board of Directors may from time to time increase oy decrease the
asgassmaent. The Board of Directers of the association shall
detarmine ths amount of and fix the due date of each assessment. :
The annual assassment will be made January 1 of sach year and will j
pe due and payabls in advance on or pefore February 1 of that year. ‘
The assessment will be prorated in the event of ownaxzhip for a

portion of the year, with the prorstion to be calculated DV

dotermining the number of days of ownership of the lot fxrom the

date of closing through Decembex 31 of that yeax. ;

However, the assessment may be increased at the discretion of i
Devalopar to covexr increased Associatlon costs. The assessments

ghall be mnanaged by the Peveloper until Developex elects to
transfer management to the Assoclation.

Any assessments levied by the Association ghall pe used only for
puxposes generally benefiting the Associatlion, and shall conatitute 5
a lien upon the lot and improvements against wnich each such
apgessment is made, Thiz lien ahall be subordinate to the lien of
any first mortgage oOr vendor's 1lien on the lot and shall be
enforceable smgainst the real aestate by foreclosure or otherwisse.
All assessmentz shall also be ths personal obligation of the party
who owned the lot &s the agsessments came due. The Association
shall be entitled to recover 1ts attorneys fees and cosis incurred
in collecting the aggersmonts from any responslble paxties and
enforcing said lien, and gaid amounts shall be deened a part of the
asgessment and shall &lso ne secured by the lien. Any overdue
assessments shall bear interest at the rate of 1-1/2% per month

until paid in full. _ !

§.04 Informal Action by Association of Boazd: Any action required 1
to be tmken at A mesting oi thé membaxrs af the assoclation, or its
Board of Directors, may be rsken without such a meeting 1f a
consent in writing, setting forth the action so taken, shall be
signed by all of the members of the Assoclation, or its Board (as
the case may be), entitled to vote with respect +O the subject
matter thereof, whether done baefore or after the action so taken.
Any such consent signad by all membexrz Of the Assocliation, ox ita
Bosrd {(as the casa may De). ghall have the same effect a8 &
gnanimous vote, and may be geated as such in any document filed

12
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with any state, federal oxr locval agency, <ourt, or f£iling office
for the recording of documents related to the propsrties.

6.05 Renting: An owner may rent or lease his property providing he |
or &he submitsz to the Homsowner's Asscclation a copy of the |
executed lease and proof that the tenant has been provided a copy
of thesa restrictions. It Is the reaponzibility of the owner to
sgpe that the tenant conforms toe the rules and requlations of the
Assoclation and these resirictions. |

Vil. GERERAL PROVISIONS

7.01 Minimum Building Lot and Easements: No dwelling or other
structure Bhal) be erected or placed on any lot unless the
placement of such dwelling shall conform in every respect o the

puilding lines shown on the recorded plat. 2all dwellings shall be

puilt &8 close to the street a&as the building setback reguirement ,
allows. No structure of any nature shall be erected within 25 feet
of any side property line, or within 75 feet of any geolf course
eagement, or in viclation of any easemant shown on the finsl plat
of the subdivision, except with Developer‘'s approval. All lots are
subject to all easements shown on the Plat, ag amended from time to

tims.

7.02 Resubdivigion; Zone Change and Utllities Provision fox Non
Unit I Prog%rtxt No 1ot in the subdivislon may be subdivided into
additional lote. The Subdivision consists of oniy 15 lots as shown
on the final plat therecof. Notwithstanding anything contained
nerain te the contrary, Dsveloper reserves the right to: (i) apply
for and obtain & 2one change to R-4, R-1 or other similar
designation for any cther non Unit I property owned by Developsr,
provided that no residential building lots thereon, if any, shall
be less than one (1) acre buildeble area; (ii) not install
underground utilities for any non-Unit I lots, and (lii) use any
non-Unit 1 Property for any and &li lawful purpomes, not subject to
these restrictionsz.

7.03 Duration and Amendments: Unless canceled, altered or amended
under the provision of this paragraph, thass covenants and
ragtrictions are applicable to and shall run with the land and all
the lots in Unit T of Highpoint Subdivision and shall be binding on
all parties and pereons, thely heirs, wmuccessors and assigns,
clairming under them or owning any lot or lots for a period of £ifty
{50) vears from the date this document iz recerdad in the Jessamine
County Clerk's Office, after which time they are and shall ba
perpetually extended auvtomuatically f£for continuous succeszive i
periods of ten (10) years., Provided, however, these restrictions |
may be canceled, sltered ox amended at any time, with the exception |
of Section V relating to the operation ¢f the golf course, by the ‘
affirmative action of both the owners of more than 75% of the lots

subject to these restrictions and the owner of the Golf Course

Zasement. Except all changes in these restrictions must have the i

i2 |
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prior written approval of the Developexr &8s long as Developer ownsg
& lot in the Subdivigion or any non-Unit I property that is made a
part of the Subdivision purswant to the following procedure. In
the event other property owned by Developer and adjoining the
subdivision is made a part of the Highpoint Subdivision, these
voting reguirements shall include the owners of the lots in any
non-Unit I property and all refsxences to ‘lots® herein shall
include all lots in any other such unit of the Subdivision upon
unilateral declaration by Developex on the plat of ssaid property.

section V shalil not be altered or smended without the written
consant of the owner of the golf course easement. No amendment may
remove, ravoke or modify any rights of the Developer or owner of
the golf course easement without their written consent. Fallure oxr
delay of any owner or the owner of the golf courss easement to
demand or insist upon observance of any of the restrictions, or to
proceed for restraint of vioclations, shall not be deemsad & waiver
of the vioclation, or & wailver of the right to seek enforcement of

the restrictions.

7.04 Severability: Invalidation of any one of these covenants by |
& judgment or court order shall not affect any other provisions,

all of which shall remain in full foree and effect.,

7.05 Enforcement: Enforcement of these restrictions or any
additional obligations legally imposed by the Asgociation shall be
by a proceeding in law or aguity against any person or persons
violating or attempting to violate any covenant either to restxain
and correct vioclation or to recover damages or both. If the owners
of such lots or any of them, or their heirs or assigns, shall
violate any of the covenants hereinafter soet out, 1t shall Dbe
lawful for the Developer, any owner of any lot situated in the
subdivision or the owner of the golf course easement to prosecuts
any proceedings at law or in equity against the ownar or othaer
person or antity violating any of such xeéstrictions, and either to
prevent them from doing #0 o©r to zecover damages Irom sucCh
violation, or both, az the law phall sllow. In the event any
person or entity f£ileas an action to enforce these restrictions, the
prevailing party in such action shall be entitled to recover all
attorney foees and coste 4ncurred ae & result of pursuing orx
dafending such action. -

7.08 Notices: Any notice required tc be sent to any member or
owner under the provisions of these restrictions shall be deemed to
have besn properly sent when malled, postage prepeaid, to the Jlast ;
known &ddress of the person who appesrs ss member or owner on the |
xecorde of the Association at the time of such mailing. |

7.07 Solicitations: There shall be no sollicitation of any type
within the residentisl area of the subdivision except as may be
expressly authorized by the Developer. \

13 }
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7.08 Entry Onto Property: In addition to the rights of access to
the propexties reguired for the exercise of the eassmeénts
herainbefore pgranted, the Developer or his authozized
representative may upon giving 48 hours prior notice to any owner
{excapt in cases of smergency, in which event no prlox notice shall
be require), anter any of the lote at any rsasonable times for the
purpose of inspecting such lot({s) to ascertaln whather the lot
owner is in compliance with the terms and proviaions hexesf, or to
determine vhether measures are necessary or desirable to controel or

exterminate any vexmin, insects, or other pasts and for the purpose I
of taking such corrective measures &8 may be reazonably necessary.
In case of an emsrgency, such right of entry shall be immediate,
whether the owner or occupant of the lot is present at the time or

not.

7.08 Mining: No dexrick or other atructure designed for use in

boring for oil or natural g&s shall be erected, placed or permitted ‘
upon any part of any lot, nor shall any oll, naturel gas,
petroleus, asphalt or other wmineral, of any kind be produced or
gxtracted therefrom. Further, no commercisl mining or querrying
activities of any type or nature whatsoever shall be permitted on

any such lot, and therae shall be no drilling of any typeé or nature |
whatsoevexr upon a&ny lot. HNo water towers are permitted on any lot. |

7.30 Interpretation: In case of uncertainty as to the meaning of
any article, paragraph, sentence, clause, phrase or word in theae
restyrictions, the Developsr =zhall havée tha right to appeint an
attorney to interpret and construe the meaning of the uncertalinty,
which interpretation shall be binding on all parties,. |

7.11 Paxagraph Haadin%az The headings are intended foxr convenlence
only and are not intended to be & part of these restrictions in any
way to define, limit or describe the scope or intent of the
particular paxagraph to which they refer. {

7.12 Waiver of Notice: Whensver any notice whatever is reguired ©o
bs given under the proviaion{g) of thie instrument, & waiver
therecf, in writing, signed by the person or perscne entitled to
guch notice, whather before or after the time stated therein, shall

be deemed equivalent to the giving of such netice. \

The restrictions are hereby adopted for and imposed upon all lots

in Unit I of Highpoint Subdivision as shown by plat of record in i
Plat Cabinet 5, 8lide 154-A, Jeasamine County Court Clerk's Office,
effective Jenuery 1, 199z,

14 j
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HIGH POINT DEVELOPMENT
COMPANY, INC.

&ne West,

e G ]
Presgident

ETATE OF RERTUCKY
COUNTY OF FAYETTE . i

Subscribed and scknowledged befoxe me by Bugene West, !
prasident of High Point Development Company, Inc. om this the 2715 '
day of Maxech, 1992,

My Commission Expires: F/uf4z ;

|-

#{ﬂwnﬂuimnéﬁ

THIS INSTRUMENT PREPARED BY: ]

BTOLL, XKEENON & PARK

1000 First Sacuxrity Plaza

Lexington, Kentucky 40507
(606)231~3000 i

203\ 444 15 1085500 .8oa

. ;
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DECLARATION OF COVENANTS, ‘CONDITYONS AND
mm%irzws
RIGEPOING SUBDIVISION UNIT 2 ‘

WHEREBAS, HIGH ZOINT DEVRLOPWENT COMPRNY, INC., (hereinafter called
"Devaloper*) having its grinci 1 office located at €87 Mili-N-Dale Road,
Lexington, Xent ek-;od.ﬂSG ;. is the owner and dsvelopar of tha progext: RBown
an t 2, of HighPoint Subdivision, as shows by plat of recerd in {at
cebinet 8, slide 24 in tha Jegsamine County Clerk's Offica, consisting of

12 resideatisl building lots {the lots are herein referred t 11
as *“Unit 2*); and ¢ { ' ¥ o ¢ollectively

WHEREAS, Developer is the developar of the proparty xnown es Unit 1, of
Highpoint Subdivieion, azm shown by plat of record in glat cabinet §, Slide
154-A, a2 samended bg gln;s of vscord in plat cabipet 5, slide 154-B and
cabinet 7, wlide 157-D, in the Umssamine County Clerk's Office, consisting
of 13 lots (hersin collsctively “Onit 1%); and

WHEREBAS, pursuant to the Decleration of Covenants, Conditions and !
Restricticns Por H{ghPoint Subdivisicm Unit i, (the ~Declarations) of

record in Deed Book 287, Page %1 Dwvelcger resarved the right to make Unit

2 a gart of the High?oint fubdivision and the right to subject Unit 2 to

the terms and conditions of the Declaration by declaring same;

NOW, THEREFORE, Daveloper dozs hersby declare that the progarty known &s
Dnit 3 HighPolat Subdivision and all  individual lots therein are hereby
subjected to the ierms and conditions of the Declaration, the terms of
which arg hareby incorporated hearain by refarence the sama as if set forkdh
in full hereisn, effactive upom the date of recording of this declaration in
the Jaasamine éount:. Lierk’'s office. The Declerxration is hereby adopted for
and impoasd upon &1{ ilote in Unit 2 of HighPoint Bubdivision. Developer
further declares that Unit 2 and all lots therein ghell harsafter be held,
sold and conveyed subject to the Declaration.

HIGH POINT DEVELOBMEN
COMBANY, 1NC. o

STATE OF KENTUCKY ' LA |
COUNTY OF FAYETTE .

and acknowledged before me bﬁékmfﬁ=lﬂf. Y
. of High Peint Developmant Company, inc. on this the -ﬁif‘?!ay

THRIS INSTRUMENT PREPARED BY: ’ LT

.. . =
- L §
STOLL, KRENON & PARK, LLP WDER;;;? RECORD:2P STITE 15 XRMMEXY
201 Eapt Maln Street, Suite 1000 . g_ - 1
exington, Rentucky - QZ U,
{606) 31-3000 ‘ i . '2““ A i*siﬂlfimza!.c}mddeﬂmtw
e o 4 3 o R % . i, beewy cartlly that the
“Dan M. Rose & EVA L MOOARIEL .0 a Ry st for recaed, Wop o7
. JESERMIE TOUNTT SLERK- | .. . Bpeb ” 1

I iy * Y f. . ' A
af;n-&.ﬂ% - - nlet.,‘ . ‘s al. # ol o e cocrmarncs



